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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM DR ASHLEY FRAWLEY 

 

Dear committee members, 

As a social scientist, I have taken a keen interest in the smacking ban debate. I understand 
the desire to do everything possible to protect children. But this Bill is misguided in its 
attempts to do so and will cause more problems than its advocates claim it will solve. This 
is not surprising as the problems of individuals and societies are much more complex than 
the minutiae of how parents raise their children. More importantly, it is highly likely to 
exacerbate existing problems with over-intervention into family life and erode the necessary 
autonomy of families who make up the fabric of a healthy free society.  

The current reasonable chastisement law works. It strongly protects children from abuse 
and allows parents to use gentle discipline, such as a tap on the hand, or the backside, 
without fear of arrest. Reasonable chastisement by definition is physical punishment 
resulting in no more than a transient reddening of the skin. Anything more than this is 
already against the law. To conflate mild physical discipline of a loving parent with terms 
such as “violence”, “hitting” and “abuse” is wrong and disingenuous.  

There is a lot of debate about effective ways to discipline children and no one way has 
emerged as unambiguously most effective. Indeed, there is evidence that smacking is 
actually an effective form of discipline when used as a backup method—as most parents 
do. Studies from leading experts, such as Professor of Parenting Research at Oklahoma 
State University Robert Larzelere, have concluded that smacking as a backup is more 
effective at reducing non-compliance and/or anti-social behaviour than other forms of 
discipline such as reasoning, privilege removal and time outs.  

Larzelere and Kuhn’s (2005) meta-analysis found that smacking reduced defiance or 
aggression more than 10 of 13 disciplinary alternatives. In the strongest studies, there are 
no significant links to increased aggression, particularly for small children (Ferguson, 2013), 
and indeed smacking appears to reduce aggression and related problems in at least 44% of 
children (Larzelere, Gunnoe, Roberts, & Ferguson, 2017). It has also been shown to 
enhance cooperation with timeout, resulting in the rapid reduction in the need to use 
smacking (Roberts & Powers, 1990). Even if smacking was shown to be ineffective (which it 
is not—indeed it remains one of the most effective methods in RCTs (Bean & Roberts, 
1981; Day & Roberts, 1983; Roberts, 1985, 1988; Roberts & Powers, 1990)), lack of 
effectiveness of parenting style is not a case for prosecution. 

Childhood is not perfect, and neither is parenting. It is a messy and difficult business. 
Family life cannot be turned into a series of techniques. Parents love their children more 
than anyone and they know their children best. It should be parents who decide what’s 
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ultimately best for their children. All that criminalising smacking will do is cause parents to 
continually second-guess themselves and drive a wedge of doubt between parents and 
children and further undermine already dwindling parental confidence. 

Erroneous claims about poor outcomes 

There are a number of problems with research claiming that smacking is harmful or leads to 
poorer outcomes. In January 2017 the American College of Pediatricians wrote in an article 
entitled, Research on Disciplinary Spanking is Misleading, “most research against spanking 
uses methods so flawed that such studies would be rejected if they were being used to halt 
a medical procedure, such as chemotherapy for combating cancer.” It is a basic 
understanding in statistics that correlation is not causation, yet the majority of studies cited 
as evidence of adverse outcomes treat correlations causally. 

Moreover, studies concluding that smacking is harmful often wrongly conflate mild physical 
discipline with severe forms of corporal punishment. Unreasonable chastisement, any 
physical contact that leaves more than a transient reddening of the skin, the type of 
behaviour that we actually want to protect children from, would not be affected by removing 
the reasonable chastisement defence.   

Smacking ban advocates claim that outlawing smacking will reduce violence. This is not 
supported by the evidence. Advocates recently claimed a survey of parents from five 
European countries (Bussmann, Erthal, & Schroth, 2011) “demonstrated only positive 
outcomes of banning physical punishment” (Holden, Grogan-Kaylor, Durrant, & Gershoff, 
2017). However, that survey reported many results quite contrary to this conclusion. For 
instance, Sweden and other countries showed higher rates of verbal and physical 
aggression than no-ban countries. More adults reported being tackled or hit by their marital-
type partner in Sweden (34%) and in other smacking-ban countries (32%) than in no-ban 
countries (18%). Insults between intimate partners also occurred more often in smacking-
ban countries (Sweden: 79%; other smacking-ban countries: 64%) than in no-ban countries 
(36%). Criminal assaults by minors against minors increased in Sweden by 1,791% 
between 1984 and 2010 (Larzelere, 2013). By contrast, Canada, which retained the 
defence of reasonable chastisement and clarified its legislation in a similar way to Scotland 
in 2004, has seen improvements in child behaviours and reductions in child abuse. 

The point is not that these trends are the effect of banning smacking, but that claims bans 
will reduce violence and create a more peaceful society do not match reality. Moreover, 
beneficial outcomes on a national scale often represent a “cherry-picking” of the evidence 
to suit advocates’ concerns. 

Over-intervention  

Criminalising parental smacking will result in over-intervention into family life.  

Many countries, including Sweden, have seen a steep rise in the number of children taken 
into care. This is not because parents have suddenly become more neglectful than at any 
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other time historically (in fact, the opposite is true), but because of a heightened  perception 
of risk and lowered threshold of what constitutes a threat to children’s wellbeing (Best, 
1990; Bristow, 2106; Hunt, 2003; Lee, Bristow, Faircloth, & Macvarish, 2014; Parton, 2006). 

In New Zealand, repeated statements made by politicians saying amending section 59 of 
the Crimes Act would not criminalise ‘good parents’ for lightly smacking their children were 
found in one legal report to be “inconsistent with the legal effect of section 59 and the 
application of that section in practice” (Chen Palmer New Zealand Public and Employment 
Law Specialists, 2018, p. 19).  

The report states: “the amendments to section 59 have criminalised parents who smack 
their children, even if only lightly, for the purposes of correction” (ibid., p. 3). Moreover, the 
authors were unable to find a decision where the court had “explicitly balanced the long 
term effect of the prosecution or the conviction on the parent-child relationship against the 
level and frequency of the physical discipline the parent is being charged with”. (ibid., p. 
19).  

There were nearly 600 investigations in the first years of the ban, which included child 
removals and job losses—regardless of whether parents were ultimately convicted. The 
same is likely to happen in Scotland if this Bill is passed.  

A freedom of information request revealed that medical staff in the UK will be forced to 
report on anyone suspected of smacking their child, even when there is little, or no 
evidence. As we have seen in New Zealand this can have dire consequences for families. 

Indeed, there is reason to believe the situation might be much worse.  

 Bilson and Martin (2016) found that 22.5 per cent of English children born in the 
2009–10 financial year were referred to children’s social care before their fifth 
birthday. That is, almost a quarter of children were suspected of being placed in 
harm’s way by their parents.  

 The claim that introducing the law will not criminalise parents and that it will simply 
identify families in need of further support is also highly unlikely, as Bilson and Martin 
point out that, the introduction of ‘Early Help’ ‘was associated with high proportions of 
children being referred and assessed and rapidly increasing numbers of 
investigations, thus questioning its ability to prevent entry to the child protection 
system.’ 

 Numerous studies have shown that children in the most deprived areas are most 
likely to be subject to a child protection plan and most likely to be in care (Bywaters 
et al., 2018; Bywaters, Brady, Sparks, & Bos, 2016a, 2016b). 

 

There is already a serious problem of over-intervention in family life in the UK. The 
especially high rate of surveillance of poorer families means that it is highly likely that 
they will be disproportionately targeted regardless of whether they actually smack their 
children more. 
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This policy is supposed to support parents and protect children, but sadly it will achieve 
neither. Parents will find themselves being investigated for normal parenting practices, and 
resources will be diverted from vulnerable children who genuinely need help. Finding at risk 
children is like finding a needle in a haystack. If smacking is criminalised trivial cases of 
loving parents will have to be investigated by authorities, which means children who really 
need help could be missed.  
 
In the policy sphere relating to children and families, adults are often seen as both 
responsible for the upbringing of the next generation but also increasingly conceptualised 
as presenting a spectre of harm and risk to the next generation.  That is, while responsible 
for socialisation, they are also suspected of causing many of the personal problems that are 
believed to lie at the heart of social problems. This invites increasing attention from 
policymakers and experts into the realm of family life, so that the age old project of 
transmitting norms and values from one generation to the next is transformed into the 
project of skilfully generating solutions to social problems.  

Thus, an increasingly restrictive range of behaviours and attitudes have come to be 
considered the ‘ideal’ ‘parenting style’—one that is child-centred, expert-guided, emotionally 
absorbing, labour intensive and financially expensive (Hays, 1996). Needless to say this 
ignores important differences of class, religion, ethnicity, etc. Moreover, in the space that is 
generated for family life to unfold, there is little room for trial, error, accident or indeed, the 
notion that the child will eventually become a person capable of exercising judgment and 
free will. Of course, if the main issue at stake in a wide range of social problems is 
‘parenting’ there is no need to attend to material conditions because inequalities here are 
just the outcome of ‘poor parenting’. This is not true and perpetuates an ill-informed and 
one-sided view of social ills that will cause more problems than it solves.  

 

I do not support the aims of this Bill and would urge the committee to think again. 

I would be happy to give oral evidence if called upon by the committee. 

 
Yours sincerely, 
 
Dr Ashley Frawley 
Senior Lecturer in Sociology and Social Policy 
Public Health, Policy and Social Sciences 
Swansea University 
a.frawley@swansea.ac.uk 
 
Supported by: 
 
Professor Ellie Lee 
Director, Centre of Parenting Culture Studies Research 
University of Kent 
e.j.lee@kent.ac.uk 
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